
UK COMPETITIVE 
TELECOMMUNICATIONS 

ASSOCIATION 
 

10 Fitzroy Square 
London 

W1T 5HP 
W: www.ukcta.com 
E: info@ukcta.com 

T: 0870 801 8000 
F: 0870 801 8001 

 

 

U K  C O M P E T I T I V E  T E L E C O M M U N I C A T I O N S  A S S O C I A T I O N  I S  A  C O M P A N Y  L I M I T E D  B Y  

G U A R A N T E E ,  R E G I S T E R E D  I N  E N G L A N D  &  W A L E S ,  N O .  4 7 6 9 6 1 1 ,  R E G I S T E R E D  O F F I C E  

1 0  F I T Z R O Y  S Q  L O N D O N  W 1 T  5 H P .  

V A T  R E G I S T R A T I O N  N O :   8 2 1  1 8 9 6  3 4  

Val Lloyd AM 
Chair, Legislation Committee No 2 
Swyddfa Ddeddfwriaeth  
Cynulliad Cenedlaethol Cymru  
Bae Caerdydd  
CF99 1NA       26 May 2010  
 

Dear Val 
 

Many thanks for your letter of 19th May regarding the evidence which I recently gave 
to the Committee on behalf of UKCTA. I have attempted to answer your further 
questions below (retaining the numbering from your letter for ease of reference). 
 
Should you have any further queries I would of course be happy to try to answer 
them. 
 

2.a. It is extremely difficult to make any prediction as to the level of costs given that 
the standards have not been published as yet. We have had no prior consultation 
with the Welsh Assembly Government regarding this measure nor do most of our 
members have any experience of providing services in Welsh. It is therefore very 
difficult to make detailed assessments in relation to the impact on our members and 
indeed the wider industry.  
 
However, as indicated last week in Cardiff, most of our members would be starting 
from a state of no bilingual provision. BT Cymru highlighted that they currently spend 
in excess of £200,000 per year simply to maintain their current Welsh provision. If BT 
are concerned that their current provision might fall short of the proposed standards 
then there is obviously the potential for costs to be in excess of current levels. Sums 
would vary from operator to operator but it would seem obvious to us that an operator 
with no current Welsh provision would have to bear addition start up costs. BT‟s 
experience to date seems to us to be a useful guide and confirms our fear that the 
ongoing costs might be very significant indeed. 
 
We would reiterate our view that compulsory measures in this area are premature 
given that there has been no effort to engage with the other operators and to “sell” to 
them the benefits of adopting bi-lingual provision. BT Cymru has clearly made great 
strides in supporting Welsh, but it has not done so for purely altruistic reasons. There 
is a commercial advantage to be gained by companies in terms of differentiating their 
services and boosting their attractiveness to Welsh customers. Other companies 
could well find that some form of Welsh language provision would provide benefits to 
them, but they have not been approached to discuss what might be achieved.  What 

MI 19
Legislation Committee No.2
Response to the Proposed Welsh Language (Wales) Measure 2010
UKCTA - Supplementary Evidence



 – 2 –   

 

can and should be done by each company will vary from operator to operator, again 
suggesting that a flexible approach would be better for all concerned.  
 
2 b. As mentioned in the oral evidence last week, the concern our members have is 
not with operating in a language other than English since many of our members do 
have experience of operating in other countries. Where they operate in a country 
they operate in the language of that country. What they do not have is a multi 
language arrangement. The concern we have is regarding the potential for 
compulsory duplication of functions. So for example a Welsh language billing 
obligation would require a company to replicate its existing billing function, or for a 
support function dealing with broadband technical support, there would be a 
requirement to supplement existing support staff with additional support staff who can 
speak Welsh. This is not a situation that our members have encountered in any other 
country. In the absence of any detail as regards the standards that might be imposed 
it is impossible to state with any certainty what the extent or impact of any additional 
costs might be. 
 
For example, one of our members, active in the corporate sector, has confirmed that 
it makes available on its web site standard form contracts and invoices in 3 
languages: English, Spanish and Portuguese. They do not provide these in any other 
language, whether a so called majority or minority language. The three languages 
mentioned allow them to serve customers in Europe, North and South America, and 
part of Asia – an area with several billion people. This makes it cost effective to 
provide these facilities in several languages. They employ local sales people who are 
naturally fluent in the national language of the country concerned. But as far as back 
office functions are concerned, they have not encountered demand that is strong 
enough to make additional languages worthwhile. As far as Spain is concerned, they 
are able to conduct business in Spanish and have not seen either a regulatory or 
business need to embrace any other language such as Catalan. 
 
 
2c. Again, this question is impossible to answer with any degree of certainty without 
better understanding of the standards to be imposed. As explained in oral evidence 
last week, the risk is that a company with relatively little presence in the Welsh 
market could be faced with a situation where it faces significant cost increases to 
meet the required bilingual standard should it choose to continue to remain active in 
the Welsh market. Our members operate on a UK basis and do not have separate 
Welsh divisions in the way that BT Cymru exists. Nor would it be proper for a trade 
body to disclose information about any member‟s commercially sensitive strategic 
market positioning. The disincentive for our members is twofold:- cost and 
practicality. The additional cost of duplicating existing business functions we have 
already discussed but the potential difficulty in complying for an organisation based 
outwith Wales is potentially every bit as serious. For such companies, the options 
would seem to be to outsource the Welsh language aspects of their business to a 
provider based in Wales, or to establish some sort of presence in Wales and recruit 
suitably qualified Welsh speakers. As was explained in oral evidence last week, one 
of our members has previously tried and failed to find appropriately qualified staff 
with Welsh language skills. Faced with such difficulties, and additional costs one can 
easily imagine that companies might simply conclude that doing business in Wales is 
too difficult and or expensive. This would be an extremely unfortunate consequence 
and one which we know from our discussions with the Welsh Assembly Government, 
would run counter to their economic development objectives. 
 
Our industry is highly capital intensive and despite many companies entering the UK 
market 10-20 years ago, only a handful of operators are as yet profitable. The 
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economics are such that, aside from small „niche‟ businesses, the prospects for 
profitability increase once the company is able to make use of its capital assets to 
generate business. Wales is ill-served by competitive infrastructure in comparison 
with other home nations and as such is at a much earlier stage in the evolutionary 
process in telecoms. What UKCTA believes would be of greatest benefit to Welsh 
consumers would be increased competition which is precisely what could be 
compromised by the prospective increase in costs. 
 
 
2d. No. In those other jurisdictions where our members operate, they usually have 
some sort of office or administrative presence in the country concerned although that 
is not legally required in the EU. In other parts of the world it can be a legal 
requirement to establish a local office, register for tax etc.  
 
The situation with regard to the proposed measure is one of the peculiarities thrown 
up by the interplay of devolution and telecoms regulation (which is a reserved 
matter).  Companies are authorised to operate on a UK basis, and can serve Wales 
either by building network in Wales or by renting network facilities or services from 
other operators on a wholesale basis. So it is perfectly possible for a company based 
on one of the other home nations to serve a Welsh customer, or perhaps the Welsh 
branch of an English customer, without having any network or equipment in Wales. 
Would an operator providing services to a corporate customer in Gloucester involving 
home worker customer employees living in Wales be caught by the Measure? This 
was the premise of our jurisdictional query.  
 
Given that the National Assembly for Wales has the power to legislate within Wales, 
but not elsewhere, how could the proposed measure operate in England, Scotland or 
Northern Ireland? We can think of no equivalent circumstance or regulation that we 
have encountered previously. Similar problems have been thrown up in the past 
where for example English courts have banned publication of certain news items and 
yet they can be accessed via the internet having been published elsewhere. There 
has been no attempt in such cases to extend the reach of such court orders beyond 
England, the courts have simply accepted that the internet transcends boundaries. 
But we can think of no situation where our members have been subject to regulations 
in one country which emanate from another. 
 
Telecommunications providers now operate in a converged and regulated 
marketplace, where service can come from a much wider range of providers than the 
traditional telephony operators. There is a need for greater care to be taken with 
regard to the definition of the market which is caught by the proposed Measure in 
order to avoid any inadvertent market distortion. The approach adopted by the 
proposed measure is at odds with this since it singles out only „telecommunications‟ 
service providers. Voice telecommunications services for example can be provided 
by a local infrastructure provider such as BT or over the internet by a company like 
Skype. There is no definition of „telecommunications‟ in the draft, which leaves a 
huge uncertainty over scope and range of the proposed Measure. Likewise, the EU 
package as transposed into UK law, draws the distinction between „publicly available‟ 
services and those which are not – this distinction appears to have been overlooked 
to date. In accordance with European law, different rules are generally applied in the 
telecoms sector to those with dominance or significant market power, whereas a 
minimal level of regulation is needed in relation to new entrants. It is not therefore 
essential, contrary to BT‟s assertions, that any regulation would have to be applied to 
all providers.  
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We would suggest that the Measure‟s compatibility with this wider context needs 
careful consideration.  
 
3.e  Our answer to this has largely been covered already. The threat to continued 
investment in Wales (and therefore the fullest benefits of competition for Welsh 
consumers) would come from any additional costs. So any measures requiring 
telecoms companies to engage in expensive and difficult to implement duplication of 
services could have a negative impact. Ultimately the risk is that by making Wales a 
significantly more expensive or difficult place to operate might drive companies out of 
the Welsh market or deter new entrants from entering the market.  
 
Competition over the last 26 years has transformed the telecoms sector. Most if not 
all of the innovations we now take for granted, began in the competitive sector and 
were later adopted by BT. Basic things such as calls which are billed by the second 
rather than the minute, all inclusive call packages, and the end of a morning peak 
rate which made it prohibitively expensive to make calls before lunch time all began 
as radical innovations from BT‟s rivals.  
 
More recently BT initially opted not to launch broadband but had to reverse that 
decision when cable company NTL launched the UK‟s first broadband service. The 
benefits which have been delivered by competition are self evident. Wales has seen 
less competition than other parts of the UK, and Welsh customers, particularly 
business customers, cannot choose from the same range of services and telecoms 
providers as those elsewhere. We know that the Welsh Assembly Government 
recognises this as a problem in terms of economic development. 26 years have been 
spent encouraging and fostering innovation, investment and greater competition in 
Welsh telecommunications. Customers have been the winners. It would be a 
backward step in our view, were competition in Wales to be diminished due to 
operators withdrawing from the market rather than face the added cost and 
complexity of duplicating parts of their service. 
 
3.f. Our suggestion of a report was one proposal to ensure that there was adequate 
scrutiny and analysis of the costs versus the benefits. We suggested that the 
Commissioner prepare it because we believe that such a report requires knowledge 
of the needs of the Welsh language and Welsh speakers. But Ofcom‟s input and 
telecoms expertise would be absolutely vital.  
 
3.g. As already discussed, Welsh customers could face a diminished choice of 
service providers and potentially greater costs should service providers remain in the 
market but pass on their additional costs to Welsh customers. There is also relevant 
experience from other jurisdictions of the impact of regulatory measures on 
consumers. In the USA for example, where operators incur expense as a direct result  
of regulation, customer bills now typically show an additional line entry to spell out to 
customers exactly how much the relevant measure comprises. The risk here is that a 
„Welsh language supplement‟ on customer bills could actually undermine support for 
the language from non Welsh speakers.  
 
Yours sincerely 
 

 
 
Domhnall Dods 
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Head of Government Affairs 
UKCTA 

 


